
I n 1999, plaintiff Tiburcio Ledesma, Jr. bought 
a new Ford F-350 Super Duty pickup truck for 
his construction business.  Four thousand 
miles later, Ledesma claims he lost control after 

shifting gears when driving.  He subsequently hit two 
parked cars on the side of the 
street.   
 
Both Ledesma and Ford agree the 
truck’s rear leaf spring and axel as-
sembly came apart, and this separa-
tion caused the drive shaft to dis-
lodge from the transmission.  How-
ever, the dispute in the case is 
whether the malfunction caused the 
collision (as Ledesma asserts), or 
whether the malfunction was a result 
of the collision (as Ford asserts). 
 

During the trial, both sides put on 
experts who testified about different theories of how 
the assembly on the truck came apart.  The jury at the 
trial level found Ledesma’s expert testimony to be 
more convincing and found in his favor (11-1).  The 
appellate court affirmed this decision, and Ford ap-
pealed the case to the Supreme Court of Texas. 
 

On appeal, Ford raised two points of error.  In Ford’s 
first point of error, the Court considered whether the 

trial court properly admitted Ledesma’s expert testimony 
as reliable.  The Court held the testimony “did not pre-
sent a case where there is simply too great an analytical 
gap between the data and the opinion proffered” and 
thus held the trial court did not abuse its discretion in 

admitting Ledesma’s expert testi-
mony.  
 
In the second point of error, the 
Court considered whether the jury 
charge including the definitions of 
manufacturing defect and produc-
ing cause were correctly defined.  
At trial, the following was submit-
ted to the jury: 
 
Was there a manufacturing defect 
in the 1999 Ford F-350 pickup 
truck at the time it left Ford’s pos-
session that was a producing cause 

of the June 5, 1999 incident in question? 
 

A “defect” means a condition of the product that ren-
ders it unreasonably dangerous.  An “unreasonably dan-
gerous” product is one that is dangerous to an extent be-
yond which would be contemplated by the ordinary user 
of the product, with the ordinary knowledge common to 
the community as to the product’s characteristics. 
 
“Producing cause” means an efficient, exciting, or con-
tributing cause that, in a natural sequence, produces the 
incident in question. There may be more than one pro-
ducing cause.  
 
Ford argued the charge contained two problems.  First, 
Ford claimed the court’s charge was erroneous because it 
did not include the requirement mandated by more re-
cent case law that a manufacturing defect must deviate 
from its specifications or planned output in a manner 
that renders the product unreasonably dangerous.   
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To support its claim that the charge was outdated, Ford 
relied on Supreme Court of Texas cases from the last ten 
years that established this standard.  The requirement for 
deviation is essential because Texas law does not gener-
ally recognize a product failure or malfunction, alone, as 
sufficient proof of a product defect.  A specific defect 
must be identified by competent evidence, and that other 
possible causes must be ruled out.  In this case, however, the 
charge only mandated that a “condition” rendered the 
product unreasonably dangerous.   
 
Accordingly, the Court held the charge was 
“fundamentally flawed.”  The Court also found that 
Ford had properly preserved this error for review by ob-
jecting to the charge and by submitting a charge that 
mirrored the requirement that a product deviated from 
its intended design.  The Court additionally found that 
use of the incorrect charge was a reversible error be-
cause the jury was not asked to decide an essential ele-

ment of a manufacturing defect claim. 
 
Ford also claimed that the charge was erroneous because 
the definition for producing cause did not reflect current 
case law.  Current law defines “producing cause” as “a 
substantial factor that brings about injury and without 
which the injury would not have occurred.”   
 
The Court agreed with Ford and held the current charge 
requiring the determination of whether the cause was 
“efficient” and “exciting” was “little practical help to a 
jury.”  Additionally, the Court held “[t]hese adjectives 
are foreign to modern English language as a means to 
describe a cause.”  The Court found Ford’s revision of 
the charge to be proper because it can be easily under-
stood, and it additionally expresses the essential compo-
nents of a producing cause, namely that: 
 

(1) the cause must be a substantial cause of the event 
in issue; and 

(2) it must be a but-for cause, namely one without 
which the event would not have occurred. 

 
Based on these errors, the Texas Supreme Court re-
versed the court of appeals’ judgment and remanded the 
case to the trial court for a new trial.   

PRODUCING CAUSE 
 

Current law defines producing cause 
as a substantial factor that brings 
about an injury, without which the 
injury would not have occurred. 

MANUFACTURING DEFECT 
 

A manufacturing defect must devi-
ate from its specifications in a 
manner that renders it unreasona-
bly dangerous.  A product failure 
alone is not sufficient proof  of  a 
defect.  A specific defect must be 
identified and other possible 
causes must be ruled out. 
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